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LAW CRUMBS
PRENUP VS. STRIDHAN VS. FINANCIAL RIGHTS 

IN MARRIAGE

What’s yours,  what’s shared, and what’s protected in marriage?



PRENUPTIAL AGREEMENTS

The proper ty a woman receives

before,  during or after  mar riage in

the for m of  gifts ,  cash,  jeweller y or

other assets.  The Supreme Cour t  in

Pratibha Rani v.  Suraj  Kumar (1985)

held that misappropriation of

Streedhan by husband or in-laws

amounts to criminal  breach of  tr ust .

Streedhan is  protected under Section

14 of  the Hindu Succession Act,  1956

which gives women absolute

ownership and under the Domestic

Violence Act,  2005 which al lows

recover y of  Streedhan.

THE LEGAL TRIO IN PERSPECTIVE

STRIDHAN

Indian law does not treat  prenups as

binding. However,  they are

increasingly used in urban and NRI

mar riages to record expectations

about proper ty and responsibi l i t ies.

Cour ts may look at  them as evidence

of  intent (Sunita Devendra

Deshprabhu v.  Devendra V.

Deshprabhu, 2006).  They ser ve more

as a planning tool  rather than a legal

shield.



FINANCIAL RIGHTS IN MARRIAGE

In India,  when a marriage ends,  the law divides  money but  not

memories .  The house may go to one name,  while  years  of  a woman’s

unpaid labour and care of ten go unrecognised.  Without a uniform

matrimonial  property regime,  homemakers continue to contribute

everything yet  walk away with nothing.

The Mar ried Women’s Proper ty Act,  1874 al lowed women

to hold proper ty in their  own name. The Hindu

Succession Act,  1956 conver ted women’s l imited estates

into ful l  ownership.  After  the 2005 amendment,  daughters

were also given coparcenar y r ights in ancestral  proper ty.

Despite these advances,  India st i l l  does not have a clear

matrimonial  proper ty regime, meaning there is  no

automatic division of  marital  assets.



PRENUPTIAL
 AGREEMENTS

FINANCIAL RIGHTS IN MARRIAGE

STRIDHAN

Prenup

Private Agreement

Not Enforceable in India

WHERE TRADITION, CONTRACTS
AND LAW COLLIDE

Financial  Rights

Statutor y Rights

Maintenance,  MWPA, HSA

Streedhan

Personal  Gifts  & Proper ty 

Absolute Ownership

Tradition + Negotiation

Cultural  & Contractual  Clarity

Prenup + Law

Intent Evidence,

Weak Enforcement

Tradition + Law

Legal Safeguards

for streedhan



STAKEHOLDER
INSIGHTS

AND
 PROTECTIVE

MOVES

FAMILY

Although not enforceable,  a prenuptial  agreement can act  as a record

of  mutual  f inancial  expectations and reduce ambiguity.

Practice complete f inancial  transparency.  Shared ownership of  savings

and assets strengthens tr ust .

Respect Stridhan as the woman’s exclusive r ight,  not as par t  of  the

marital  pool.

MEN

Secure proper ty and assets through registered family sett lements,

not infor mal promises.

When giving gifts ,  document them clear ly as Streedhan to avoid

future disputes.

Refrain from presenting gifts  as obligations,  which risks tur ning

voluntar y Streedhan into contested dowr y.

Maintain a documented inventor y of  al l  Streedhan with l ists,  receipts

and photographs to make recover y easier.

If  Streedhan is  withheld or misused,  seek remedies under the

Domestic Violence Act,  2005.

Understand the legal  dist inction:  Streedhan is  voluntar y and belongs

solely to you, while dowr y is  coercive and i l legal .

WOMEN



INTERNAL CASE STUDY
by Gurinder & Partners

In the year  2013,  Mrs.  A was mar r ied into a  wel l -establ ished business  fami ly

in South Delhi .  At  the t ime of  mar r iage,  she received extensive jewel ler y,

s i lver  ar t ic les  and g if ts  from her parents  and re lat ives,  a l l  for ming par t  of

her  Str idhan.  These va luables  were placed in the custody of  her  in- laws in

the fami ly  locker.

By 2015,  matr imonia l  d iscord arose,  and Mrs.  A moved out  of  her

matr imonia l  home.  When she demanded the return of  her  jewel ler y  and

gif ts,  her  in- laws refused,  c la iming the i tems were fami ly  assets.  A c iv i l

demand not ice was issued but  ignored.

Thereafter,  Mrs.  A pursue a  cr iminal  remedies.  A compla int  was f i led under

Sect ion 406 IPC (for  cr iminal  breach of  tr ust ,  now under Sect ion 316 (1)

Bharat iya  Nyaya Sanhita ,  2023)  and Sect ion 498A IPC (cr uel ty,  now under

Sect ion 85 Bharat iya  Nyaya Sanhita ,  2023) ,  suppor ted by inventor ies  and

photog raphs of  the jewel ler y.  I t  was argued that  Str idhan,  i r respect ive of

custody,  remains the absolute proper ty  of  the woman,  and refusa l  to return

the same const i tutes  a  cont inuing offence.

Taking cognizance,  the Magistrate  issued process  against  the in- laws.

Confronted with cr iminal  prosecut ion,  the in- laws returned the ent i re

Str idhan which was duly  documented and acknowledged in cour t .  

This  matter  demonstrated that  whi le  c iv i l  proceedings for  recover y of

Str idhan are often prolonged,  the cr iminal  proceed provides effect ive and

coerc ive enforcement ,  ensur ing that  even unwi l l ing custodians are

compel led to restore a  women’s  proper ty  r ights.



In another  matter,  In 2019,  Mrs.  R mar r ied Mr.  S,  a  corporate  profess ionals.

Subsequent ly  to mar r iage,  Mr.  S purchased a  luxur y apar tment in Gur ug ram,

registered sole ly  in his  name.  Although Mrs.  R managed household f inances,

she contr ibuted no direct  funds towards the acquis i t ion of  the proper ty.

The couple cohabitated in the sa id apar tment as  their  matr imonia l  res idence

unt i l  2022,  when disputes  led to separat ion.

Thereafter  Mr.  S at tempted to evict  Mrs.  R,  asser t ing exclus ive ownership.

In response Mrs.  R,  inst i tuted proceedings under the Protect ion of  Women

from Domest ic  Violence Act ,  2005,  asser t ing that  the Gur ug ram apar tment

fe l l  within the def ini t ion of  a  “shared household” under Sect ion 2(s)  of  the

Act .

The Tria l  Court  held that  s ince the apartment was the husband’s  se l f -

acquired property ,  Mrs .  R could not  c la im res idence r ights .  On appeal ,

Hon’ble  High Court  of  Delhi  c lar i f ied that  whi le  a  wife  has no ownership

cla im in se l f -acquired property  of  the husband,  she has a  s tatutory r ight  to

res idence in the shared household dur ing subsistence of  marr iage .

Accordingly ,  the Court  restra ined Mr.  S from dispossess ing Mrs .  R and

further  directed that  he wish to exclus ive ly  occupy the apartment ,  he must

provide a l ternat ive equivalent  accommodat ion to her .

This  case reaff i rmed that  whi le  ownership r ights  are  determined by t i t le ,  the

law steps in to ensure a  woman’s  r ight  of  shel ter  and digni ty ,  ba lancing

matr imonia l  property  disputes  with statutory protect ions .
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